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independence to entitle him to immunity, as, for instance, in the
case of a ruler in Malaya1 or in a case after the India Indepen-
dence Act, 1947, of a former ruler of an independent state in
India,2 the court must apply in the normal case to the Secretary
of State for Foreign Affairs or if the alleged sovereign resides
in the British Commonwealth, then to the Commonwealth
Relations Office. The answer is final and conclusive and cannot
be questioned either by the parties or by the court.3
'The reason is, I think, obvious. Our State cannot speak with two
voices on such a matter, the judiciary saying one thing, the executive
another. Our Sovereign has to decide whom he will recognize as a
fellow sovereign in the family of States; and the relations of the foreign
State with ours in the matter of State immunities must flow from that
decision alone/4
Distinction     The same rules apply to the delicate situation that arises
between* when two contending bodies each claim to be the sovereign
facto and  -,	r     r       •	,	.1	£      •      *_
dejure Government or a foreign country, as was me case, tor instance,
sovereign during the revolution that broke out in Spain in 1936, At one
stage, for instance, in the Spanish civil war, the British Govern-
ment recognized the Spanish Republican Government as the
dejure Government of the whole of Spain, but at the same time
it also recognized the insurgent Government of General Franco
as the Government de facto of certain areas of the country in
which the nationalist intervention had succeeded. The duty of
the court in such circumstances is to treat the acts of the de
facto Government within the area in question as unquestionable,
and conversely to treat the acts 01 the de jure Government
within the same area as mere nullities.5
The recognition of a foreign Government dates back to the
time when it gained de facto control over a particular territory,
but only with regard to persons and property within that
1	Mighellv. Sultan ofjokore, [1894] i Q.B. 149, per Kay L.J., at p. 161.
2	Sayce v. Ameer Ruler Badig Mohammad Abbasi Bahawalpur State, [1952]
2 Q.B. 390.
3	Inter v. Globe Fenture Syndicate Ltd., [1900] i Ch. 811; Duff Develop-
ment Co. v. Kelantan Government, [1924] A.C. 797*
4	The Arantzazu Mendi, [1939] A.C. 256, at p. 264, per Lord Atkin.
5	Banco de Bilbao v. Sancha, [1938] 2 K.B. 176 and authorities there cited. For
the different types of recognition see 19 B.T.B.LL. 238. *A dejure Government
is one which in the opinion of the person using the phrase ought to possess the
powers of sovereignty, though at the time it may be deprived of them. A de facto
Government is one which is really in possession of them, although the possession
may be wrongful or precarious7; Wheaton, International Law (jth English ed.),
p. 36, adopted by Scrutton, L.J., Luther• v. Sagor, [1921] 3 K.B. 532, 543.

